REPORT TO CONFERENCE OF CHIEF JUSTICES
Summary
The proposed Resolution demonstrates the Conference of Chief Justices’ support
for military families. The proposed Resolution urges bar admission authorities to
participate in the development and implementation of rules permitting admission without
examination for qualified attorneys who are dependents of servicemembers of the United
States Uniformed Services. Recognizing that frequent transfers are required of military
families, admission without examination permits military spouses to continue to
contribute to our profession and to support their families. Reducing licensing barriers
will improve the well-being of military families, upon whose service our country’s
defenses depend.
In February 2012, the American Bar Association (“ABA”) passed a resolution
urging states to adopt rules, regulations, and procedures that accommodate the unique
needs of military spouse attorneys who move frequently in support of the nation’s
defense.1 The First Lady encouraged more states and professional associations to follow
the ABA’s lead.2 At the same time, the Department of Defense (“DoD”) issued a report
highlighting the impact of state licensing requirements on the careers of military spouses
and on military readiness.3 The Idaho Supreme Court recently approved Bar
Commission Rule 229, the first rule providing for admission of military spouse attorneys
in the state due to military orders.4 Other states are considering similar rules.
Adopting the proposed Resolution demonstrates the legal profession's support of
military families while maintaining the high professional standards expected of the legal
profession. Military spouse attorneys admitted without examination will be subject to the
same rules and regulations, including the rules of professional conduct, applicable to all
other attorneys to ensure client protection. Accommodating the unique needs of military
spouse attorneys comes at little cost to states but makes a meaningful difference in the
financial and personal well-being of military families. While the number of military
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spouse attorneys may not be large,5 approval of the proposed Resolution would send a
message of support to the entire military community. 6
The legal profession has a long history of ensuring that legal procedures do not
unduly prejudice servicemembers and their families.7 The Soldiers’ and Sailors’ Civil
Relief Act of 19408 was amended in 1942 to add a section specifically extending certain
protections to military dependents, including spouses, “to avoid situations in which
dependents suffered as a result of the servicemember's period of service.”9 A number of
amendments have increased the protections available to both servicemembers and their
families.
The proposed Resolution recognizes military spouses as peers, rather than as
clients. The ideals underlying the Servicemembers Civil Relief Act, and of other
legislation supportive of servicemembers, are the same ideals compelling support for the
proposed Resolution. After nearly a decade of armed conflict that has strained military
families, the legal community can recognize the sacrifices of military families within its
own ranks by eliminating the licensing restrictions burdening military spouses.
Unique Challenges Faced by Military Spouse Attorneys
The unemployment rate for military spouses is three times as high as their civilian
counterparts.10 Military wives who are employed earn less, on average, than do civilian
wives.11 When controlled for differences, “the disparity between military and civilian
wife unemployment becomes even clearer and the impact of the husband’s military
service is revealed as the major explanatory factor.”12 High rates of unemployment and
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underemployment of military spouses impact the entire family and are primarily the
result of frequent transfers of military families. 13
According to the DoD, “[m]ilitary spouses are ten times more likely to have
moved across state lines in the last year compared to their civilian counterparts."14 A
typical military family moves every two to three years.15 Only 1 in 10 military wives
remains in the same location for at least five years.16 Research indicates that “the feature
of military life that most negatively affects military wives’ careers is being asked to move
often and far.”17 For service members, failure to comply with transfer orders may be
chargeable as a federal offense.18 Although families may decide not to move with the
servicemember, the resulting separations only compound the hardship on families already
subject to lengthy separations due to training and overseas deployments. According to a
2007 report by the RAND Corporation, “unlike civilian couples, who can make
relocation decisions considering advantages and disadvantages for all family members,
military couples must move according to the timing and placement of the service
members’ new assignment.”19
Frequent geographic dislocations have a particularly negative effect on military
spouse attorneys, for whom state licensing requirements create enormous barriers to the
maintenance of a continuous professional career.20 Bar exams are offered only twice per
year and applications must be submitted months in advance. Military spouse attorneys
may not know where they will be stationed more than a few months in advance, so that
by the time the attorney learns of an impending move, the application deadline for the
next exam may have passed. Even under ideal circumstances, the process is time
consuming, as the attorney must acquire preparation materials, study and sit for a bar
exam, and then wait months for the results, receipt of a license, and the swearing-in
process. The periods of unemployment required to take multiple bar exams cascade into
difficulties meeting the practice requirements imposed by most states as a condition of
admission on motion.
Anecdotal evidence of these difficulties abound. One example is Hon. Erin
Masson Wirth, co-founder of the Military Spouse JD Network21 and a Coast Guard
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spouse, who explained to the ABA that since she graduated from William and Mary Law
School in 1995, she has moved seven times; taken and passed the full bar exam in three
different jurisdictions; been admitted on motion to work for legal aid after being unable
to meet the practice requirement for admission on motion in a fourth jurisdiction; and
practiced for the federal government in other jurisdictions.22 To the extent that her
experience is atypical, it is because her husband has not been stationed in a war zone,
overseas, or in any jurisdiction for less than a year.23
Given the frequency of relocations, a military spouse attorney may spend
thousands of dollars on the bar exam process and receive a license to practice and only
have a year or two left in the state with which to use that license. Bar admission rules
currently do not address the unique challenges facing military spouse attorneys.
Because of geographic insecurity and licensing restrictions, many military
spouses do not pursue the legal profession. Attorney military spouses who are currently
practicing law forego traditional careers in order to support the servicemember, or,
alternatively, the servicemember leaves the military, causing the military to lose smart,
extensively trained, highly skilled, and talented servicemembers.
Recently, Congress specifically recognized and ameliorated some of the hardships
endured by military spouses based solely on their marital status and their spouses’
profession through the Military Spouses Residency Relief Act.24 The Military Spouses
Residency Relief Act amends the Servicemembers Civil Relief Act to provide that a
spouse shall neither lose nor acquire domicile or residence in a state when the spouse is
present in the state solely to be with the servicemember in compliance with the
servicemember’s military orders. This change is part of the national initiative to reduce
the burden on military families as they move from state to state.
The White House, through its Joining Forces initiative, is leading a coordinated
and comprehensive federal approach to supporting military families outlined in the 2011
White House initiative, “Strengthening Our Military Families: Meeting America’s
Commitment,” which states in relevant part:
The lack of broad-based reciprocity among the states to recognize
professional licenses or certificates held by military spouses creates a
significant barrier to employment. Additionally, frequent moves result in
military spouses incurring high costs for recertification and increased
delays before they are able to work due to state licensing requirements in
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fields such as teaching and medical services.25
The White House recently highlighted the efforts of the Military Spouse JD Network to
address licensing issues in the legal profession. 26
The ability to maintain or transfer a professional license when moving from state
to state has a direct impact on the ability of the spouse to find employment. The DoD
Military Community and Family Policy office has addressed the licensing issue through
state legislation for those career fields that are governed by state regulatory agencies. 27
This includes nearly all medical professionals, real estate brokers, social workers, and
other professions. However, the practice of law is not governed by a state regulatory
agency, therefore the legislation that the DoD has advocated for does not include the
practice of law. The proposed Resolution identifies specific ways the legal profession,
itself, can eliminate professional licensing barriers for military spouse attorneys.
Conclusion
Through the adoption of this Resolution, the Conference of Chief Justices
articulates its support of military families within the profession by welcoming those
attorneys relocating as a result of military orders, while at the same time maintaining a
high standard of professionalism and proficiency. Both the legal community and our
Uniformed Services will benefit from allowing military spouses to practice in their
chosen profession while supporting their servicemember’s commitment to our country.

Respectfully submitted,

Mary Reding
President & Co-Founder
Military Spouse JD Network
milspouse.bar@gmail.com

Hon. Erin Masson Wirth
Co-Founder
Military Spouse JD Network
BriefCounsel@msn.com
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